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Doar Mr. Barrys 


This 4s in reply to your letter of October 17, 1958 4n 
which you requosted that we roview and coment on the opinion of the 
Suprema Court of Florida in the ease of Jackson v. Hall, 97 So.2d4 1, 
photostatic copy of which accompanied your letter. 

In this ease Jackson soucht a writ of hateas corpus to 
obtain rolief from extradition frem Florida to Dllinois to answor a 
criminal charge in the latter State for allered non-support of his minor 
child, The trial court refused to grant a writ of habeas corpus and the 
appoal to the Florida Suprome Court followed. 


At the time Jackcon's extradition was sought no civil 
procecdines for enforcement of support had boen instituted in Dllinois 
a3 the initiating or dcemandin: State, and the question before the Florida 
court was whether Jacl:son could properly be reliscved from extradition 
under Section £3,071 of the Florida statute, which 41s didentical to our 
PSA 54636, and which roads as follows: ° 


"Any obligor contomplated by Sea. 88.061, who 
subxits to the jurisdiction of tho Court of such other 
state and complies with ths court's ordor of support, 
shall bo relieved of extradition for doscrtion or non- 
support entered in tho courts of this state during the 
Pporied of such compliance," | 


In refusing to grant a writ of habeas corpus the trial 
Judge ruled that the section quoted above "1s applicable only to cases 
wheroin an order for support under tho Uniform Reciprocal Mnforconont of 
Support Law has been promulgated by the demanding State, and that the 
dczanding State has the option of procceding to extradite the defendant 
for criminal prosecution in the demanding State." The Florida Supreme 
Court roversed tho docision of the trinl judce and held that a person who 
is about to be extradited undor crininal enforcement provisions of the 
Uniform Reciprocal Inforcemont of Support Law may relieve himself from 
such oxtradition by voluntarily subaitting himsolf to a court of competent 
Jurisdiction in the State of his residence and complying with such court's 
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ordcr ag to the amount of support he should pay to obligce even thourch 
thea oblizee - resident of the domanding State,has not 4nitilatod proceed- 
in~s unter the civil enforcement provisions of the Act. In arriving 

at its ccelsicon the Florida esurt expressly rejected the decision of the 
California Cuprene Court 4n Ex Farte Floyd, 43 Cal. 2d 379, 273 Pac.2d 
629,823, relic uron by the trinl court which held that while oither 
civil or crinin2l enforcenent provisions are available under the Uniform 
Act, the elzction as to which should be inveked lies wholly with the deo- | 
iencins: Slate and the obligce,,and that the obligor may not indcnondently 
Snotitute an action in the responding State in order to defeat the extra- 
dition process. ‘ ! . | 

May we point out that the problem before the Florida court 
would not arise in Fa Exmshire because under the provisions of the 
Uniforn Act as adopted in this State the Governor may demand extradition 
for nor-cvprort or surrender any person in this State charged with non- 
sucport in another State only "in any case wherein the obligee has pre- 
viously initinted appropriate civil procedures which are still pending 

in this state or any other state of the United States to compel the rendle 
tion of surport allesed to he due. . ” RSA 54635. No language such 23 - 
this Just auotel appears in Section &3,061 of the Florida statutes which 
in all other respeets is identical to NSA 54515, As adopted in New Hamp. — 
snira the Uniform Act contemplates that tho obligee shall first resort 

to the civil erforeement remedies ami that the eriminal enforcement features 
shill ba avellable only after the civil remedies prove to be fruitless, 


The fact that the California and Florida courts arrived at 
different conclusions and tne edditional intcresting fact that there were 
discentine opinions in each case, makes it amply clear that there is a 
sharp diversion of authority eo to when adefendant may avoid extradition 
for non-support. The writer is personally inclined to the view that the 
resull of th: Florida decision is to make it possible for an obligor to 
obbrin irrunity from extradition cheaply because, as was said by the 
Crliformia court in Ex Farte Floyd, supra, "without evidence of the con- 
ditions, cirevastenees and needs of the obliges before the court, insuffi- 


cient or teken support payments might suffice to immunize the obligor from 
extradition." 


Moreover we believe that the effect of the Florida decision - 
4s to hinder rather than to foster mutual cooperation anonz the law en- 
forecvont officials of the several States, and to hinder rather than to 
premote cermity among the several States thonselves. Wo, personally, adopt _ 
the vicw of the California court that unless, as in New Hampshire, the 
statutes otherwise provide, the decision as to whethor the criminal or 
civil features of the Uniform Act should ba invoked should be one to be — 
made oxclusively by the initiating State where the obligee resides. 


Very truly yours, 
i 


Georga T. Ray, Jre . 
CTR, Jr/m Assistant Attorney General 








